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I 

Bill No. Ill op 1988 


A Bill iurther t(> amend the Merchant Shipping Act, 1958. 

Be il inartfd liy 6*arii.:Uii(:iil in Llie Thirty-;.;pv(:n1h Year ol the 
Repubhi; n.f In dm nr- follow:-.:- 


44 ot 1958. 


1, 'Ihio Act may be callest the Merchant Slhppint^ (Amendment) Act, 
1986. 

2. In the Merchant Shipping Act, 19.98 (hereinafter referred to as the 
principal Act), section 80 shall be emitted. 


Shon titlr. 


Omission cVf 
.section 80. 


In section 36 of the principal Act, the words 'or service", wherever 
they occur, shall be omitted. 

In section 87A of the principal Act, in clause (b)._ 

o) sub -ciau.st' (d) .shall be omit led; 

(ii) in sub-ciause (ht). the words "or service" .shall be omitted: 


Amend¬ 
ment ot 
section 86. 

.Amend¬ 
ment of 
section 
87A, 


and 


(ni) the words "or Indian Nava'J sbin" shall be omitted. 

( I ) 






tavint. 
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5. For the removal of doubts, it is hereby declared that the amend¬ 
ments made in the principal Act by this Act shall not apply to, or in 
relation to, any certificate of service granted under section 80 or recog¬ 
nised u!nder section 86 of the principal Act before the commencement of 
this Act and the principal Act shall apply in relation to such certificates 
at if this Act had not been enacted. 
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STATEMENT OF OBJECTS i-vND REASONS 

The International Convention on the Standards of Training, Certi¬ 
fication and Watchkeeping for Seafarers which was adopted in 1978 at 
the Conference organised by the Inter-Governmental Maritime Consul¬ 
tative Organization (now International Maritime Organization! 
into force with effect from the 28th April, 1984. Governin''"' India 
ratified the Convention on the 16th November, 1984 Convention 

lays down basic I'equirements with respect to certification and 

watchkeeping for seafarers in deck, engine "i^d radio departments and 
alsci prescribes the syllabi for examinatio’'' candidates for various 
certificates and introduction of a num>’'=r of training courses aimed at 
improving the standards of seafarp-s. 

2. Article VI pf the aforesaid Convention prescribes qualifications 
and standards of examinatior-s without which no certificate can be 
granted. Section 80 of th<= Merchant Shipping Act, 1958 is in conflict 
with this article as it, i«rer provides that any person who has at¬ 
tained the rank of lieutenant in the executive branch of the Indian 
Navy shall be entitled to a ceifflficate of a service as master of a foreign- 
going ship without examination and any person who has attained the 
rank of lieu tenant or sub-lieutenant in the engineering branch of the 
Indian Navy shah be entitled, without examination, to a certificate of 
service as first clas.s engineer if he is a lieutenant, and a certificate of 
service as second class engineer if he is a sub-lieutenant. 

.'li. It is, therefore, proposed to omit section 80 of the Merchant Ship¬ 
ping Act, 1958 and make the necessary consequential amendments ipi 
certain other provision.s of the Act and also make a suitable saving pro¬ 
vision wit:h respect to certificates of service already granted or recog¬ 
nised under the Act. 

4. The seeks to achieve the above objective. 


Delhi; 

The ith February, 1986. 


RAJESH PILOT. 
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Short title, 
and com¬ 
mence¬ 
ment. 


Amend¬ 
ment of 
section 47. 


Amend- 
ment of 
section 63. 


II 

Bill No. V of 1986 

A Bill further to amend the Motor Vehicle^. Acft, 

Be it enacted by Parliameni in the Thirty-seventk - Wtat of the 
Republic of India as follows:—■ 

1. (1) This Act may be called the Motor Vehicles (Amendi%eBt) Act, 
1986. 

(2) It shall be deemed to have come into force on the i^Bth day, of 
January, 1986. 

2. In section 47 of the Motor Vehicles Act, 1939 (hereinafter refe«T^ 
to as the principal Act), in Explanation 1 below sub-section' (1C), fMe> 
the words and figures “sections 55, 63 and 68”, the words and figures 
‘sections 55 and 68” shall be substituted. 

3. In section 63 of the principal Act,— 

(a) in sub-section (11 ),— 

(i) in the opening paragraph,— 

(A) the words “in respect of such number of motor 
vehicles as the Central Government may specify in this be¬ 
half in relation to that State” shall be omitted; 

(R) for the word and figures “sections 54, 55”, the word 
and figures “sections 45, 54” shall be substituted' 
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(if) the proviso shall be omitted; 

(h) sub-section (HA), (llB) and (IIC) shall be omitted; 

(e) in sub-section (12), in the opening portion,— 

(0 the words, brackets and figures “Without prejudice to 
the provisions of sub-section (1) of section 55,’ shall be omitted; 

(ii) the word “also” shall be omitted. 

4. In section 68 of the principal Act, in sub-section (2),— 

(o) in clause (cl ),— 

(i) for the words, “public carriers, permits or natLopal per¬ 
mits”, the words “or public carriers’ permits” shall be substi¬ 
tuted; 

(ii) the words and figures “or section 63” shall be omitted; 

(h) in clauses (cii) and (civ), for the words, “public carriers' 
permits or national permits”, the words “or public carriers’ permits” 
shall be substituted, 

4 of 1986. 5. (1) The Motor Vehicles (Amendment) Ordinance, 1986, is hereby 

repealed- 

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be 
deemed to have been done or taken under the principal Act, as amended 
by thia Act. 


Amend¬ 
ment of 
section 68. 


Repeal 
and sav¬ 
ing. 
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STATEMENT OF OBJECTS AND REASONS 

qf SjUb-section (11), of ^tiqn 63- of the ^otor Vehicles Act, 
1939, the grant of national permits for public carriers by the appropriate 
authority of a State was limited to the number of permits, as specified by 
the Central Government from time to time, in relation to that State. 
Since the introduction of the scheme of national permits in 1975, the total 
number of national permits allocated to different States was increased 
from time to time. Starting with the ceiling of 5,300 in 1975 the number 
was-graduidly inereased to 32,100 in July, 1984. The scheme of national 
penx^ has become very popular with the transport operators in view of 
the simplified procedure and the facility of single point taxation. The State 
Governments and the transport operators have been dem^n^ng increase 
in the number of permits to meet file growing requirements of long dis- 
ts^p^ inter-StatP movement of, goods. The National Transport Policy 
Gqqamittee ii® report has recommended dispensipg with the r^trictions 
on the numter of such permits. The Transport Development Council in its 
19th meeting held on 17*18th October, 1985, has unanimously resolved for 
t^.4:j^o,yal of quota restrictions and for the grant of naEtiqnal permit to 
any applicant who fulfils the conditions as laid down in the Motor Vehicles 
Act, 1939, in respect of national permits subject to the condition that he 
te> the appropriate authwity of the region in which he resides or 
has his principal place of business. Taking into consideration these 
rf«iefiaaai®B<iations and the need to further facilitate smooth long distance 
inter-state movement of public carriers, it was decided to remove"the res¬ 
trictions on the number of national permits by making suitable amend¬ 
ments in' the Motor Vehicles Act, 1939. As Parliament was not in sesrion, 
the President promulgated on the 28th of January, 1986, the Motor 
Vehicles (Amendment) Ordinance, 1986 to achieve the above object. 

2. The Bill seeks to replace file aforesaid Ordinance. 


New Delhi; 

The lOtfe Fehruartf, 1986. 


RAJESH PILOT. 
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Memorandum indicating the modifications contained in the Bill to replace 
the Motor Vehicles (Amendment) Ordinance, 1986 

Clause 3(c) of the Bill seeks to make minor consequential amend¬ 
ments to omit the reference to section 55 of the Motor Vehicles Act, 
1930 in sub-section (12) of section 63 of that Act. 


SUDARSHAN AGARWAL, 
Secretary-General, 
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